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COUNTY MICHIGAN

HEALTH DIVISION Kathleen Forﬂey, RS. MP.A. Mancger
HEALTH DIVISION

L. BROOKS PATTERSON, CAKLAND COUNTY EXECUTIVE

Department of Health & Human Services

April 8,2010

Dear Alcohol Retailer:

The Oakland County Health Division, Office of Substance Abuse Services (OCHD/OSAS) and Alliance of
Coalitions for Healthy Communities (ACHC) are working together to address the problem of underage
alcohol consumption in Oakland County.

According to Oakland County Michigan Profile for Healthy Youth (MiPhy) 2008, the percentage of students
who had at least one drink of alcohol in the past 30 days was:

= 7" graders, 7.1%
= 9" graders, 20.9%
= 11" graders, 42.7%

Alcohol consumption by teens is often associated with alcohol poisoning, drinking and driving, illegal drug
use, teenage pregnancies, poor school performance and vandalism.

The holder of a liquor license carries legal responsibility for compliance with alcohol laws. Your
establishment can aid in efforts to reduce underage alcohol consumption by continuing to abide by laws
which prohibit selling or furnishing alcoholic beverages to anyone under 21 years of age.

We encourage you to continue to join in the efforts to reduce underage alcohol consumption by providing you
with the enclosed Alcohol Retailer Education Packet.

In the packet you will find information regarding laws for alcohol sales; tips for employee training; employee
agreement; birth date signs to post; tips from other retailers; fact sheet on the vertical identification and
frequently asked questions.

For additional materials please visit www.oakgov.com. For questions or comments regarding the packets,
contact Angie Gullekson, Public Health Educator, at gulleksona@oakgov.com or by calling 248-858-9598.

Sincerely,

OAKLAND COUNTY HEALTH DIVISION
Department of Health and Human Services

C/L‘M“‘“JW! s e
Christina Nicholas, LMSW

Chief of Substance Abuse Services
248.858.5107

CN/kvb
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Frequently Asked Questions About Alcool Sales

Q: How much is the fine for a sale to minor violation?

A The fine can be up to $1,000. The Commissioner or Administrative Law
Judge assessing the penalty will also consider how long the license has been
issued, past violation history, age of the underage patron and other
mitigating circumstances. Your license can also be suspended or revoked
and the Commission does practice progressive discipline.

QZ How much are fines for other types of violations?

A Fines for sale to an intoxicated person are up to $1,000, other violations run
up to $300. Again, consideration is given to the period of licensure, past
violation history, the nature and severity of the offense and other mitigating
circumstances. There is also the possibility of license suspension or
revocation and progressive discipline factors.

Q: What constitutes a valid identification when | make a sale of
alcoholic liquor?

A The law assumes that someone making the sale of alcoholic beverages to a
customer will make a “diligent inquiry” as to that person’s age. MCL

436.1701, Section 701 (10) (b) of the Michigan Liquor Control Code states
“Diligent inquiry means a diligent good faith effort to determine the age of
the person, which includes at least an examination of an official Michigan
operator’s or chauffeur’s license, an official Michigan personal identification
card, a military identification card, or any other bona fide picture
identification which establishes the identity and age of the person.” It
should be emphasized that the ultimate responsibility rests with the seller. If
you are not convinced that the buyer is 21 or over, do not make the sale.

Q: What do I do if a minor tries to purchase alcohol?

A If you're not convinced that the buyer is 21 or over, do not make the sale.
Call the police and give the officer the person’s ID. The police may
prosecute the person for attempting to buy alcohol when under the legal
age.



Q: Must minors be out of my bar/restaurant by 9pm?

A Not necessarily, MCL 750.141, Section 141 of the Michigan Penal code states
that a minor child under 17 years of age shall not be permitted to remain in
a dance hall, saloon, barroom or any place where spirituous or intoxicating
liquor, wine or beer....is sold unless accompanied by a parent or guardian.
The section does not prevent the township, city or village from establishing
more stringent regulations. Also, some establishments have made it their
own policy to ask minors to leave in the late evening however it is not a rule
of the Michigan Liquor Control Commission.

Q: What are the age requirements for employees who sell or serve
alcohol?

A R436.1009, Rule 9 (2) of the Administrative Rules states “A licensee shalll
not allow any person who is less than 18 years of age to sell or serve
alcoholic liquor.”

Q: What alcohol products must be bagged when they are sold?

A There is no Michigan Laws or Administrative Rules regarding products being
bagged. The habit of bagging most likely stems from sellers wanting to
contain the glass shards if a bottle was dropped and broken.

Q: Are patrons allowed to bring their own alcoholic beverages onto
Licensed premises?

A Usually, no. R436.1033, Rule 33 of Administrative Rules state that a retail
licensee of the commission can have in his or her establishment only those
alcoholic beverages that have been purchased by the retail licensee from an
authorized wholesale distributor. This effectively eliminates patrons from
bringing onto premises their own beer, wine or spirits. There is an exception
to this rule which allows hotel guests to bring in their own alcoholic
beverages to the bedrooms or suites of a licensed hotel for consumption in

these areas.



QZ Can a licensee give away alcoholic beverages in conjunction with a
promotion?

A MCL 436.2025, Section 1025 (1) of the Michigan Liquor Control Code states
“A vendor shall not give away any alcoholic liquor of any kind or description
at any time in connection with his or her business, except manufacturers for
consumption on the premises only.”

QZ As a licensee, can I allow my friends to remain on the premises
after the legal hour if no alcohol is served?

A No. R436.1403 Rule 3 (2) of the Administrative Rules states “Between the
hours of 2:30 am and 12 noon on Sunday, or from 2:30 am and 7 am on any
other day, an on premise licensee shall not allow the licensed premises to be
occupied by anyone except the on premise licensee, the bona fide
employees of the on premise licensee who are working, or bona fide
contractors and employees thereof who are working...” There are certain
circumstances where a licensee may be granted a specific purpose permit to
remain open beyond the legal hour for such things as the sale of food.

Questions and Answers were obtained from the Michigan Liquor Control Commission
http://www.michigan.gov/dleg
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-Selling alcohol to someone underage is
not a minor problem!

Selling to minors is a significant violation and can result in:

e A fine up to $1,000 and/or 60 days in jail for a first
violation.

e A fine up to $2,500 and/or 90 days in jail for a
second offense.

e Loss of the retailer’s license for a minimum of 2
years for subsequent violations.

Thank you for not selling alcohol to our youth!
Underage drinking is everyone’s business.

Check to protect!

*Information from the Michigan Liquor Control Commission

Source: Project Remedy http://projectrememdy.wikispaces.com



Issue a directive alerting employees that your store will not sell alcohol products to
anyone under the age of 21. Review the Policy Regarding the Sale of Alcohol.

Require your employees to request valid photo identification for anyone
purchasing alcohol that appears to be under the age of 35. Valid photo
identification means a driver's license, Michigan I.D.card or military 1.D. Provide
them with the Tips for Checking Identification.

Remind your employees of the legal consequences of selling alcohol to minors. Provide them
with the 21 - It’s the Law informational sheet (included in this packet) and discuss the laws
with them. Inform them of the negative educational, social, behavioral, and physical effects of
alcohol use by teens.

Require that all employees sign the Employee Agreement included in this packet.

Post a copy of the sign noting the year of birth for legal sale of alcohol in a
conspicuous location in your store/restaurant, such as on doors, cash registers, and
wherever alcohol products are displayed.

Inform your employees that failure to adhere to store/restaurant policy regarding
the sale of alcohol to minors will result in disciplinary action. Periodically review
the law and store/restaurant policy regarding alcohol sales with your employees.

Source: Project Remedy hitp:/projectremedy.wikispaces.com



http://projectremedy.wikispaces.com/

| understand that it is illegal to sell alcohol to persons under 21 years of age. |
have reviewed the materials regarding the sale of alcohol to minors and the
negative effects of teen alcohol use provided to me. | understand the policy of this
store/restaurant to carefully check identification; not to sell alcohol to someone
underage; and not to sell alcohol to anyone purchasing for a minor. | understand
that failure to adhere to this policy could result in disciplinary action, including
loss of my job, as well as the imposition of a fine, court costs and attorney fees.

| agree to the following rules and company policy about the sale of alcoholic
beverages:

I will not sell alcohol to any person under the age of 21.

If a person appears to be under 35, | will ask for identification. If there is any
doubt about the person's age, or the legitimacy of their identification, | will not
make the sale.

I will not knowingly sell alcohol to any adult for use by individuals under the
legal age. If I think someone is attempting to purchase for a minor, I will not
make the sale.

I will not accept a note (or any other implied permission) from any person under
the age of 21 years attempting to purchase alcohol.

In turn, the management of this store/restaurant agrees to support my judgment in
not making sales in any of the situations noted above.

Employee Signature Date

Store/Restaurant Manager's Signature Date

This agreement will be maintained in our personnel file as part of your permanent
employee record.

Source: Project Remedy http://projectrememdy.wikispaces.com



http://projectrememdy.wikispaces.com/

Ways to Reduce Alcohol Sales to Minors
What Other Retailers Are Doing

e Post a sign near the register that indicates the appropriate birth date for
selling alcohol or tobacco

e Watch for friendliness of the customer
0 Retailer finds that when the customer is underage, they tend to be
very friendly before they try to buy

e When in doubt, ask for additional ID with a picture to compare.

e When in doubt, ask the customer to sign something to compare
signatures.

e Don't let minors carry alcohol out of the store, even if they are clearly with
their parent(s).

e Don't accept expired licenses.

e If you're required to wear glasses, be sure you're wearing them when
looking at an ID.

e Feel the ID for any irregularities that would indicate it's been tampered
with and is fake.

e When in doubt, use the ID checking guide, if available.

e Have bi-annual assessments done by all employees where they must
complete a series of questions.

e Have sticky notes on the register stating “Is It Worth Your Job?” to remind
the cashier to check ID.

e Hand out a monthly reminder to all employees regarding checking IDs and
the consequences of selling to minors.

e Post the Michigan Liquor Control Commission under 21 penalty sign.

COUNTY MICHIGAR
HEALTH QIVISIOR

oakgov.com fealth

Federal, State and/or County funding has been provided by the Oakland County Health Division, Office of Substance
Abuse Services to support project costs.

I:\Health\CHPIS\Health Ed\Gullekson\Angie\Alcohol Compliance and Retailer Education Guide\Final Packet Contents\What
Other Retailers Are Doing.doc 03/01/2010



Michigan Liquor Control Commission Violation/Fines, Suspensions and
Revocations

There are serious penalties for selling or furnishing alcoholic beverages to
minors.

— Misdemeanor - A liquor licensee or employee of the licensee who sells or
furnishes alcohol to a minor may be found guilty of a misdemeanor, Michigan
Constitution, Article 4; MCL 436.1701(1).

— MLCC Violation/Fines, Suspensions, Revocations

e A licensee who sells or furnishes alcoholic beverages to a minor is liable
for a fine up to $1000, suspension, or revocation of the license (under
MCL 436.1801(2)) and / or may be required to complete / provide server
training pursuant to MCL 436.1906 with a commission approved training
program.

e A licensee who allows a minor to consume alcoholic beverages on the
licensed premises is liable for a fine up to $300, suspension, or revocation
of the license, (Rule 436.1009) and / or may be required to complete /
provide server training pursuant to MCL 436.1906 with a commission
approved training program.

e All licensees found liable, within a 24 month period, for 3 or more
separate violations of section 436.1801(2) in the Liquor Control Code, with
the violations occurring on different occasions are required to attend a
penalty hearing at which the Commission must revoke or suspend the
license.

e Any violation of the Liquor Control Code or Administrative Rules may
result in suspension, revocation of the license, or required training of the
licensee, clerk agent or employees depending on the severity of the
violation.

- Local Government Request to Revoke — Additionally, a local unit of government
can request that the MLCC revoke the license of an off-premise licensee who has
been found guilty of selling alcoholic beverages to minors on three separate
occasions in one calendar year.

Source: Michigan Liquor Control Commission www.michigan.gov/dleg
A Liquor Control Commission Reference Guide For Law Enforcement Agencies



http://www.michigan.gov/dleg

MICHIGAN LIQUOR CONTROL CODE OF 1998 (EXCERPT)
Act 58 of 1998

436.1701 Selling or furnishing alcoholic liquor to person less than 21 years of age; failure to
make diligent inquiry; misdemeanor; signs; consumption of alcoholic liquor as cause of
death or injury; felony; enforcement against licensee; consent of parent or guardian in
undercover operation; defense in action for violation; report; definitions.

Sec. 701. (1) Alcoholic liquor shall not be sold or furnished to a minor. Except as otherwise provided in
subsection (2) and subject to subsections (4), (5), and (6), a person who knowingly sells or furnishes acoholic
liquor to a minor, or who fails to make diligent inquiry as to whether the person is a minor, is guilty of a
misdemeanor. A retail licensee or a retail licensee's clerk, agent, or employee who violates this subsection
shall be punished in the manner provided for licensees in section 909 except that if the violation is the result
of an undercover operation in which the minor received acoholic liquor under the direction of the state
police, the commission, or alocal police agency as part of an enforcement action, the retail licensee's clerk,
agent, or employee is responsible for a state civil infraction and may be ordered to pay a civil fine of not more
than $100.00. Except as otherwise provided in subsection (2), a person who is not a retail licensee or aretail
licensee's clerk, agent, or employee and who violates this subsection is guilty of a misdemeanor punishable
by afine of not more than $1,000.00 and imprisonment for not more than 60 days for afirst offense, a fine of
not more than $2,500.00 and imprisonment for not more than 90 days for a second or subsequent offense, and
may be ordered to perform community service. A suitable sign describing the content of this section and the
penalties for its violation shall be posted in a conspicuous place in each room where alcohalic liquor is sold.
The signs shall be approved and furnished by the commission.

(2) A person who is not aretail licensee or the retail licensee's clerk, agent, or employee and who violates
subsection (1) is guilty of a felony, punishable by imprisonment for not more than 10 years or a fine of not
more than $5,000.00, or both, if the subsequent consumption of the alcoholic liquor by the minor is a direct
and substantial cause of that person's death or an accidental injury that causes that person's death.

(3) If a violation occurs in an establishment that is licensed by the commission for consumption of
alcohalic liquor on the licensed premises, a person who is a licensee or the clerk, agent, or employee of a
licensee shall not be charged with a violation of subsection (1) or section 801(2) unless the licensee or the
clerk, agent, or employee of the licensee knew or should have reasonably known with the exercise of due
diligence that a person less than 21 years of age possessed or consumed alcoholic liquor on the licensed
premises and the licensee or clerk, agent, or employee of the licensee failed to take immediate corrective
action.

(4) If the enforcing agency involved in the violation is the state police or alocal police agency, a licensee
shall not be charged with a violation of subsection (1) or section 801(2) unless al of the following occur, if
applicable:

(a) Enforcement action is taken against the minor who purchased or attempted to purchase, consumed or
attempted to consume, or possessed or attempted to possess alcoholic liquor.

(b) Enforcement action is taken under this section against the person 21 years of age or older who is not the
retail licensee or the retail licensee's clerk, agent, or employee who sold or furnished the alcoholic liquor to
the minor.

(c) Enforcement action under this section is taken against the clerk, agent, or employee who directly sold
or furnished alcohalic liquor to the minor.

(5) If the enforcing agency is the commission and an appearance ticket or civil infraction citation has not
been issued, then the commission shall recommend to alocal law enforcement agency that enforcement action
be taken against a violator of this section or section 703 who is not a licensee. However, subsection (4) does
not apply if the minor against whom enforcement action is taken under section 703, the clerk, agent, or
employee of the licensee who directly sold or furnished alcoholic liquor to the minor, or the person 21 years
of age or older who sold or furnished alcoholic liquor to the minor is not alive or is not present in this state at
the time the licensee is charged. Subsection (4)(a) does not apply under either of the following circumstances:

(a) The violation of subsection (1) isthe result of an undercover operation in which the minor purchased or
received acoholic liquor under the direction of the person's employer and with the prior approval of the local
prosecutor's office as part of an employer-sponsored internal enforcement action.

(b) The violation of subsection (1) isthe result of an undercover operation in which the minor purchased or
received alcohalic liquor under the direction of the state police, the commission, or a local police agency as
part of an enforcement action.

(6) Any initial or contemporaneous purchase or receipt of acoholic liquor by the minor under subsection
(5)(a) or (b) must have been under the direction of the state police, the commission, or the local police agency
Rendered Thursday, January 17, 2008 Page 1 Michigan Compiled Laws Complete Through PA 2 of 2008

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



and must have been part of the undercover operation.

(7) If aminor participates in an undercover operation in which the minor isto purchase or receive acoholic
liquor under the supervision of alaw enforcement agency, his or her parents or legal guardian shall consent to
the participation if that person isless than 18 years of age.

(8) In an action for the violation of this section, proof that the defendant or the defendant's agent or
employee demanded and was shown, before furnishing alcoholic liquor to a minor, a motor vehicle operator's
or chauffeur's license, a military identification card, or other bona fide documentary evidence of the age and
identity of that person, shall be a defense to an action brought under this section.

(9) The commission shall provide, on an annual basis, a written report to the department of state police as
to the number of actions heard by the commission involving violations of this section and section 801(2). The
report shall include the disposition of each action and contain figures representing the following categories:

(a) Decoy operations.

(b) Off-premises violations.

(c) On-premises violations.

(d) Repeat offenses within the 3 years preceding the date of that report.

(10) Asused in this section:

(a) "Corrective action" means action taken by a licensee or a clerk, agent, or employee of a licensee
designed to prevent a minor from further possessing or consuming alcoholic liquor on the licensed premises.
Corrective action includes, but is not limited to, contacting a law enforcement agency and gjecting the minor
and any other person suspected of aiding and abetting the minor.

(b) "Diligent inquiry" means a diligent good faith effort to determine the age of a person, which includes at
least an examination of an official Michigan operator's or chauffeur's license, an official Michigan personal
identification card, a military identification card, or any other bona fide picture identification which
establishes the identity and age of the person.

History: 1998, Act 58, Imd. Eff. Apr. 14, 1998;00 Am. 2002, Act 725, Imd. Eff. Dec. 30, 2002;,00 Am. 2006, Act 682, Imd. Eff. Jan.
10, 2007.

Rendered Thursday, January 17, 2008 Page 2 Michigan Compiled Laws Complete Through PA 2 of 2008
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Michigan Department of Labor & Economic Growth
MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)
7150 Harris Drive, P.O. Box 30005
Lansing, Michigan 48909-7505

NOTICE: MANDATORY SERVER TRAINING REQUIREMENT

On August 1, 2001, the Michigan Liquor Control Commission implemented the new mandatory server training
requirement for licensees obtaining a new or transferring more than 50% interest in an existing on-premises license
to have server trained supervisory personnel employed during all hours alcoholic beverages are served as outlined
in MCL 436.1501(1).

The pertinent provision of MCL 436.1501(1), being Section 501(1) of the Michigan Liquor Code of 1998, related to
this requirement is as follows:

Section 501(1):

“...Beginning not later than July 1, 2002 and subject to section 906(2) and (3), the commission
shall not issue a new on premises license or transfer more than 50% interest in an existing on
premises license unless the applicant or transferee offers proof acceptable to the commission that
he or she has employed or has present on the licensed premises, at a minimum, supervisory
personnel on each shift and during all hours in which alcoholic liquor is served who have
successfully completed a server training program as further described in section 906. The
commission may consider an individual enrolled and actively participating in a server training
program as having successfully completed the program for such time as the individual is
participating. The commission may allow an applicant or a conditionally approved licensee at least
180 days, or more upon a showing of good cause, to meet the minimum training requirements of
this subsection. The commission may suspend the license of a conditionally approved licensee for
failure to comply with this subsection. The commission may waive the server training requirements
of this subsection on the basis of either of the following circumstances:
(a) The licensee’s responsible operating experience or training.
(b) The person’s demonstration of an acceptable level of responsible operation either as a
licensee during the preceding 3 years or as a manager with substantial experience in
serving alcoholic liquor.”

At this time, the following are the only Commission approved server training programs pursuant to MCL 436.1906:

TAM®: Techniques of Alcohol Management
1-800-292-2896 or www.mlba.org

TIPS®: Training for Intervention Procedures
1-800-438-8477 or www.gettips.com

C.A.R.E.® - Controlling Alcohol Risks Effectively
1-800-344-3320 or www.ei-ahla.org

ServSafe Alcohol ™ Responsible Alcohol Service

1-800-968-9668 or www.michiganrestaurant.org

PLEASE NOTE: Some of the listed programs are offered in other states.

You must complete a program that has Michigan certified instructors.

At this time, on-line training is not acceptable for meeting MLCC server training requirements.

LC-1864 (Rev. 07/2008)

AUTHORITY: MCL 436.1501(1)

COMPLETION: Mandatory

The Department of Labor & Economic Growth will not discriminate against any individual or group because
of race, sex, religion, age, national origin, color, marital status, political beliefs or disability. If you need help
with reading, writing, hearing, etc., under the Americans with Disabilities Act, you may make your needs
known to this agency.



http://www.mlba.org/
http://www.gettips.com/
http://www.michiganrestaurant.org/
http://www.michiganrestaurant.org/

Vertical ID Program

Fact Sheet

Secretary of State Terri Lynn Land implemented Michigan’s Vertical Identification
Program on July 1, 2003.

Background

The program was created by Public Acts 553 and 554 of 2002, sponsored by former state
Sens. Shirley Johnson and Loren Bennett. The laws require the Secretary of State to
issue driver’s licenses and ID cards in a vertical format to young adults under 21. The
goal is to help prevent minors from purchasing alcohol, tobacco and other age-restricted
products, keeping young adults safe on and off the road.

A coalition of nearly 30 agencies, associations and safety advocates joined Secretary
Land in launching the “We Check to Protect” public awareness campaign in 2003,

Status

All driver’s license and 1D holders under 21 now have vertically formatted cards. The
state has been phasing out horizontal cards for minors as they come into branch offices
for new, renewal and replacement licenses and IDs. This means more than 731,000 of
Michigan’s 8.1 million driver’s licenses and ID cards are now in vertical format.

P Vertical driver’s licenses issued — over 584,000

P> Vertical ID cards issued — nearly 147,000

Success

One indicator of the Vertical Identification Program’s success is the steady decline in
convictions under Michigan’s “zero tolerance” law, which prohibits underage drivers
from having any alcohol in their systems.

P 2004 - 1,693 convictions

» 2005 — 1,639 convictions

> 2006 — 1,439 convictions

P 2007 — 1,344 convictions

In addition, Michigan’s recently released Drunk Driving Audit shows that all alcohol-
and drug-related traffic fatalities are at their lowest point in more than 10 years.

{more)
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